NOTICE TO THE AUDIENCE. PLEASE REMEMBER THAT IF YOU ARE INTERESTED IN MATTERS ON THE AGENDA THAT WILL
HAVE SUBSEQUENT MEETINGS, IT IS YOUR RESPONSIBILITY TO NOTE THE DATES, TIMES, AND PLACES. NO FURTHER
LETTERS OR REMINDERS WILL BE SENT. OF COURSE, IF YOU HAVE ANY QUESTIONS ABOUT ANY GIVEN MATTER, DO
NOT HESITATE TO CONTACT THE PLANNING DEPARTMENT IN THE CITY HALL ANNEX, 4403 DEVILS GLEN ROAD,
BETTENDORF, IOWA (344-4055).

PLACE:

1. Roll Call: Eikenberry

MEETING NOTICE
BOARD OF ADJUSTMENT
OCTOBER 8, 2009
5:00 P.M.

Bettendorf City Hall Council Chambers, 2" Floor, 1609 State Street

Howe , McElhiney , Stelk , Voelliger

2. Review of Board Procedures.

3. The Board to review and approve the minutes of the meeting of September 10, 2009.

4. The Board to hold a public hearing on the following items:

a.

Case 09-068; Lot 2, Shoppes at Duck Creek First Addition (C-2) — A request for approval
of a special use permit for an additional drive-up window, submitted by McDonald
Properties East, L.L.C.

Case 09-070: 4505 Utica Ridge Road C-2] — A request for a variance to reduce the
required setback for an on-premises identification sign from 15 feet to 5 feet., submitted
by Kenneth G. Meier.

Case 09-071; 2104 State Street (C-3] — A request for a variance to allow an exposed
lighting source sign (LED programmable sign) in the Downtown Riverfront Corridor
Overlay District, submitted by Trish Norris.

Case 09-072; 3260 Halcyon Drive (R-1) - A request for a variance to reduce the required
rear yard setback from 40 feet to 25 feet to allow for construction of a deck and 4-
season room, submitted by Sampson Construction.

Case 09-073: SE corner of 53" Avenue and Devils Glen Road (R-4) - A request for a
variance to allow two on-premises identification signs in an R-4 Multi-family Residence
District, submitted by Continental 203 Fund, LLC.

Case 09-074; 2820 Villa Court [C-5) - A request for a variance to reduce the required
rear yard setback from 20 feet to 14 to allow for a 14-foot by 16-foot deck, submitted by
Teresa Stori.

Case 09-075; 2834 Villa Court (C-5] - A request for a variance to reduce the required
rear yard setback from 20 feet to 12 feet to allow for construction of a 16-foot by 16-
foot deck, submitted by Tarikere Kumar.

Case 09-076; 930 - 14" Street (R-5) - A request for a variance to reduce the required
front yard setback from 25 feet to 15 feet to allow for construction of a 22-foot by 32-
foot pavilion, submitted by Keith and Vicki Hall.

IN COMPLIANCE WITH THE AMERICANS WITH DISABILITIES ACT AND OTHER APPLICABLE FEDERAL AND STATE LAWS, ALL PUBLIC
HEARINGS AND MEETINGS HELD OR SPONSORED BY THE CITY OF BETTENDORF, IOWA, WILL BE ACCESSIBLE TO INDIVIDUALS WITH
DISABILITIES. PERSONS REQUIRING AUXILIARY AIDS AND SERVICES SHOULD CONTACT BETTENDORF CITY HALL AT (563) 344-4000 FIVE
(5) DAYS PRIOR TO THE HEARING OR MEETING TO INFORM OF THEIR ANTICIPATED ATTENDANCE. TEXT TELEPHONE (TTY) IS AVAILABLE
AT (563) 344-4175. IN ADDITION, PERSONS USING TEXT TELEPHONE HAVE THE OPTION OF CALLING VIA THE IOWA COMPASS VOICE/TTY
BY DIALING (800) 735-2942.



The following are minutes of the Bettendorf Board of Adjustment and are a synopsis of
the discussion that took place at this meeting and as such may not include the entirety
of each statement made. The minutes of each meeting do not become official until
approved at the next board meeting.

MINUTES
BETTENDORF BOARD OF ADJUSTMENT
SEPTEMBER 10, 2009
5:00 P.M.

Chairman Stelk called the meeting to order at 5:00 p.m.

Item 1. Roll Call

PRESENT: Eikenberry, Howe, Stelk, Voelliger
ABSENT: McElhiney
STAFF: Connors, Fuhrman, Soenksen

Item 2. Review of Board Procedures.

Item 3. The Board to review and approve the minutes of the meeting of August 13,
2009.

On motion by Voelliger, seconded by Howe, that the minutes of the
meeting of August 13, 2009 be approved as submitted.

ALL AYES

Motion carried.

Item 4. The Board to hold a public hearing on the following items:

b. Case 09-067; 3208 South Hampton Drive [R-2] - A request for a variance to
increase the allowable living area to garage ratio from 40% to 66%, submitted by
Chris Gutierrez.

Stelk asked if there was an affidavit of publication. Soenksen stated that notice of public
hearing had been received. Notice and affidavit of publication are Annex #2 to these
minutes.

Soenksen reviewed the staff report. Staff report is Annex #3 to these minutes.

Stelk stated that he received a petition in support of the request from 8 of the applicant’s
neighbors.

Chris Gutierrez, the applicant, stated that the diagram that had been submitted with the
applicant is slightly inaccurate, indicating that the garage would not encroach into the
easement area as shown. She stated that several homes of similar or smaller size have
detached garages such as she wishes to build. Gutierrez stated that she wishes to be



Bettendorf Board of Adjustment September 10, 2009 Page 2

able to park her family’s vehicles off-street in addition to having the space to store a boat
and woodworking tools. She added that she would like to keep the existing garage
space intact as it provides entry for elderly relatives without having to travel a long
distance.

Voelliger asked if the tree in the rear yard would be removed. Gutierrez confirmed this,
adding that are several trees in the rear yard that would be removed.

Howe commented that the proposed construction seems to be very similar to what is in
the neighborhood, adding that he would support the request. Voelliger concurred.

There being no one else present wishing to speak in favor of or in opposition to the
request, Stelk closed the public hearing.

On motion by Eikenberry, seconded by Howe, that the request for a
variance to increase the allowable living area to garage ratio from 40% to
66% be approved in accordance with the Decision and Order.
ALL AYES
Motion carried.
Decision and Order is Annex #4 to these minutes.
C. Case 09-068; Lot 2, Shoppes at Duck Creek First Addition (C-2) — A request for

approval of a special use permit for an additional drive-up window, submitted by
McDonald Properties East, L.L.C.

Stelk asked if there was an affidavit of publication. Soenksen stated that notice of public
hearing had been received. Notice and affidavit of publication are Annex #2 to these
minutes.

Soenksen stated that the applicant would like to address the Board with regard to the
request.

Kevin Koellner, 1805 State Street, stated that a special use permit for a drive-up window
had previously been granted for the west side of the proposed building. He indicated
that he and his partners are currently in lease negotiations with a specific tenant and
requested that the request be deferred until the next meeting when more information is
available.

On motion by Howe, seconded by Voelliger, that the request for a special
use permit to allow drive-up windows be deferred until the next regularly
scheduled meeting.

ALL AYES

Motion carried.
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There being no further business, it was unanimously approved to adjourn the meeting
at approximately 5:15 p.m.

These minutes and annexes approved

John Soenksen
City Planner



Bettendorf:

COMMUNITY DEVELOPMENT
City Hall Annex e 4403 Devils Glen Road, Bettendorf, lowa 52722 e (563) 344-4055

September 10, 2009

Staff Report

Case No. 09-068

Location: Lot 2, Shoppes at Duck Creek First Addition
Applicant: McDonald Properties East, LLC

Zoning Designation: C-2, Community Shopping District
Request: Special use permit for an additional drive-up window.

Background Information and Facts

The site is part of the newly developing Burlington Coat Factory location (see
Attachment A - Location Map). The developer is seeking approval of a drive-up
window for one of the buildings to be located on the outer edge of this site (see
Attachment B - Site Plan).

Staff Analysis
In May of 2008, the Board reviewed a similar request for this building. At that time, a

permission was requested for a drive-up window to be located on the east side of the
building. During the Board's deliberation, it was agreed to between the developer and
the Board that the drive-up window should be located on the north side of the building
close to the northwest corner of the structure to allow the maximum amount of vehicle
stacking. The approved relocated site for that drive-up request is shown in blue on
Attachment C.

The developer would now like to add a second drive-up window on the east side of the
building. The requested location is shown in red on Attachment C. The new location
would have approximately 75 feet for stacking which would allow approximately three
vehicles to stack in the designated stacking area as shown on Attachment C. The site is
located adjacent to and to the west of the main entrance to the shopping center.

It is anticipated that a delicatessen type sandwich restaurant will be located at this site.
Although this type of restaurant traditionally does not experience the amount of
stacking that is routinely seen at a fastfood hamburger type business, staff cannot
guarantee what type of restaurant will be located at the site if the request for another
drive-up window is approved. The developer has indicated that he will be attending the
public hearing and will be prepared to address concerns the Board may have about this
request.



Staff Recommendation

The proposed use for the site is an approved use in this district, and the Board has
approved other drive-up windows within this development. If the Board’s concerns
about stacking are properly addressed, the Board may seek to place a condition on the
approval specifying the restaurant type insuring that they will be able to further review
this request if a different type of restaurant ultimately commits to located at this site.

Respectfully submitted,

John Soenksen
City Planner





johns

johns

johns

johns

johns

johns

johns

johns
SITE

johns

johns
Attachment - A


v 40 | jeeus oI e A ooy o eieG |

F O 600 ‘1 qWRT0 8| izp [eRoual e5usy K

omq omutiy

00Z/0H90 ©1Ed

HIr g pexesyy pe

1ar g useig g uma 16 P oS|I (rumied e A Jepun
0 ot g pifad s yon BuppSLDL0 pEE) DR iz
TTRETTTIAE| | rarator snssecroes aisateva o s ettt J X kaid . g S /(

EE:
1800

ol —

o oo Vel T avox Moo

Attachment - B

NYid ONIAVd NV LNOAVTILIS

Lo SovmA Y SIS A T BTSN T g
INERIOEATY = =

HL 40 U0 LSIMHINON THE 1V GRIVD0T AVANIC-LHEIY
avou

‘GEOTIATT JCVEHTY SV NI LNANEAVE OLNO
ALSHE T .

“FI91SS0d SYHONN 8 SIAVED
ONIAVE.
‘SOV.HNG LTUONQD HO SRONINLIE HIHLE HIM OIOVIIH
58 TIM LNINZAVA.

LTLOL0 §

aus
L ion

NG Ym0l
L OLEILUNGNS F0 TIM 2 DN LINUAL TVIRNES 304NV

AS9pL_ 3 .,

ST ONKIOATS TH¥NIW 40 YUY NY - .0, SNOZ NI S1 LIS SIHL
*0-€00-05206) HIAWNA TINVA ALINUAWOD VW Wi2 NOQ3SYE

USVINES HLM

‘QUMPIOIY e 11 O3ANDE 38 10N TIAY SSRITIINE AN

VMOI 'A4OaN3LLIE
VZ¥1d ¥IF-0 HONA LV $3ddOHS

F00 D8N BO0Z THL ¥ld KONVO00
15, dNONS 3874 SNITANG SIHL NIBSAL AONVINO0

3000G0N 6007 7} 134
A6l ZdAL, 38 0LGILVAININY §] EIAL NOLLOAKISAOG ONITTNG

‘03LON ISINHTHLO
‘SSITNN TUND 40 HOVE OL T NAOHS SNOISNSHIG TV

o | “

13040 21083

STION TVUENED bl e A B

VAN NGHIAYS

HOVOUdY
2ITHONGD G380AOM
SvmEals

*0'0'd US040
EriEnyd

MNQ ANYE4 0TSO0

L0 o
Ve ————— = — — —
WIMOY  — = o = —
IMIDNRMEASE e m —m— m —

AN LoTENAIIIN
INMENE  — - —  — = —
o

AUVONIOS SN

0020472 (603) stous

1CZBIrS 19618 SRS 2143

O A A W QD Y
TSIV AN

S0.9LI0 §

NGO DYV ®
sNois

IVLSHA3d INOHITEL
TIOHNVH INOHITEL
LHEM A ET0d M d
T0d HAMC
ANVHOAH

TTOHNVI® AYLINYS

% ¥

AdO10Vd 1VOJ
~NOL1ONITdNgd

{

©

O EILVITOSEY P AT INVLE

dewssiyjy

€920-7+¢ (£as) 30y
TTies EMO) ‘Hopuensd
»pa §

S2'08Y

&

&
H
o0

oNusa a33040ud

[eEREN

9084998 (298} Xvd. &
0966992 (608) v TZ02S8E (£63) Mot 4
0185982 {608) Hd TTL28 V1 'RIOANAL L3Y. AR TS B g WY "8 it T
OZE 1 'ONVISEROOY A3TH1S B1VIS o8] S -
SONINY PUZ 51 IO NiAA NLY
SLEAUHONY WIWS GTWIS 0T '15Y3 SIUMILON TWNOTH

LOALIHOYY Y3d0TAAIA ¥ HINMO

Ve

O = 1 3IV0S

SNOISINGY

#350488d oVl
;' 803, avaizsg



johns

johns
SITE

johns

johns
DRIVE-UP
WINDOW

johns

johns

johns

johns
  BURLINGTON
COAT FACTORY

johns
Attachment - B


C

Attachment

b
“
Lk

X
&

-OVERHERD



johns
Attachment - C

johns

johns

johns

johns

johns

johns

johns
 Drive-up
Approved
    2008

johns
New
Drive-up


090
e

Case No.

APPEAL AND APPLICATION TO THE ZONING BOARD OF ADJUSTMENT
OF BETTENDORF, IOWA

Part 1. Property Involved.

Street Address A mberfvf M(dc{(eﬂ?oaﬁs
Legal Description of the property. _ A CE of \H’]G Kﬂn\’%ﬂﬁ"\“{‘ Guater —

ndO({—. g
Part

. 7 7ST A S .
Appltcant Name | 1119 i . ‘ c ‘IL LLC_  phone @4/“479‘0%
o LMWMIH

Address TH X _ (] = T72-Oe(
, S55Sl , ;g

owner Name __ (L MC,l\han/l / Phone (o4~ L7 —()EKO

Address _1\OO MO (A Fou(H St A eldd [ T & 59 FAX W/—#?.}—-OO(Q {

Agent Ke,\/r a ‘<0_€ ner . Phone

Address , o StHSte | : nAOHE THA FAX 55743 ZFZ‘;"VFK}(/;

Part 3. This application is for the following: (check at least one)
1. Variance/Exception. Before the Board of Adjustment grants approval of a variance to the City of
Bettendorf Zoning Ordinance, all of the following conditions MUST be met:
(a) That the granting of the exception will not permit any use in any district which would be in conflict
with the permitted uses of such district under the terms of this ordinance.
(b) That it will not impair an adequate supply of light and air to adjacent property.
(c) That it will not unreasonably increase the congestion in public streets.
(d) That it will not increase the danger of fire or of the public safety.
(e) That it will not unreasonably diminish or impair established property values within the surrounding
areas.
(f) That it will not in any other respect impair the public health, comfort, safety, morals, or welfare of the
inhabitants of the city.

%2. Special Use Permit. Before the Board of Adjustment grants approval of a special use permit, all of the
following conditions MUST be met:

(a) The proposed use is designated by this ordinance as a special use in the district in which the use is to
be located.

(b) The proposed use will comply with all applicable regulations in the district in which the use is to be
located.

(c) The location and size of the proposed use, the nature and intensity of the operation involved in or
conducted in connection with it, the size of the site in relation to it, and the location of the site with
respect to streets giving access to it are such that it will be in harmony with the appropriate and
orderly development of the district in which it is located.

(d) The location, nature, and height of buildings, walls, and fences and the nature and extent of the
landscaping on the site are such that the use will not unreasonably hinder or discourage the
appropriate development and use of adjacent land and buildings.

(e) Parking areas will be of adequate size for the particular use, properly located, and suitably screened
from adjoining uses and the entrance and exit drives will be laid out so as to prevent traffic hazards
and nuisances.

(f) The proposed use will not cause substantial injury to the value of other property in the neighborhood.

{g) Conditions in the area have substantially changed and at least one year has elapsed since any denial
by the Board of Adjustment of any prior application for a special use permit that would have authorized
substantially the same use of all or part of the site.

(h) The Board of Adjustment shall impose such conditions and restrictions upon the premises benefited by
a special use permit as may be necessary to assure compliance with the above standards, to reduce or
minimize the effect of such permit upon other properties in the neighborhood, and to better carry out
the intent of this ordinance. Failure to comply with such conditions or restrictions shall constitute a
violation of this ordinance.

3. Cther.
(Attach a separate sheet and explain in detail.)




Part 4. General Information. .LL
Section(s) of Zoning Ordinance Involved Existing Zoning C’r)\ il p -

Part 5. Reasons for Application. In the space below, give a general description of the activity desired and
principal reasons why this application should be granted by the Board. If this application is for a variance, please
state the hardship which the zoning ordinance imposes on the property. Use the following criteria as justification
for the requested variance. Use additional sheets if necessary.

(a) It shall be the property owner’s responsibility to show that the terms of this ordinance will
impose unusual and practical difficulties or particular hardships. The hardship established by
the property owner must not be SELF-IMPOSED. A self-imposed hardship is NOT justification
for the approval of a variance request.

(b) If the variance granted is in harmony with the general purpose, intent, and spirit of this ordinance.

(c) If the board determines that the granting of the requested variance will not serve merely as a convenience
to the applicant, but will alleviate a demonstrable hardship as to warrant a variance from the official city
plan as established by Ordinance No. 381 of the city, and at the same time the surrounding property will
be reasonably protected.

{d) That by granting the request for a variance substantial justice shall be done.

L
G S | See affached

Part 6. Attachments. The following items are attached and are a part of this application.

1. Scale accurate site plan, at a scale of 1" = 20’ or other suitable scale, showing adjacent street, property
line, building location of existing and proposed buildings and other important features of the property.
Required with all applications.

{ ) 2. Legal Description. (If not shown on page 1.)
{ ) 3. Floor plan if internal design of building is part of application.
( ) 4. List additional attachments.

Part 7. Signature.
I (we) depose and say that all the information contained in this application and the SW contained in the
papers submitted herewith are true. Witness our Hands and Seals this Z < day of 20 4 .

Signature of Applicant / -~ Signature of Owner W/ﬂ-—-——

(The owner MUST indicate his consent to this application by signing above. Applicatﬁn/ withoUt the signature of
the owner will not be processed)

State of Iowa )
55
County of Scott )

Before me the undersigned Notary Public, in and for the County and State, personally appeared applicant(s) and
separately and severally acknowledge the execution of the foregoing application is his/her voluntary act and deed,
for the purposes therein expressed.

Winess oo e g NPRFRETTis_2S _cayof __ bl 20 1.
A % | commission No. T1791¢ 1 / /A .

1 "My Commission Expires
- W 2 i; Y §-12-1b Notary Public in z{ﬁc’j for Scott County, Iowa
P ————

Part 10. Filing Fee. WM%J
$ 50.00 Single Family/Two-Family Residential Variance Received by

$100.00 All Other Applications (/D/
Amount Cg / Vb Y ate




Drive-Up Window (special use permit)

We are requesting a second drive-up window be permitted per the attached site plan to
allow for a sandwich shop operation to function with drive-up services. Similar permits
for similar uses have been granted in multiple locations in the Duck Creek Development
to the north. The drive-up window is a requirement for a franchise operation that we are
entertaining as a tenant for this development.



Bettendorf:

COMMUNITY DEVELOPMENT
City Hall Annex e 4403 Devils Glen Road, Bettendorf, lowa 52722 e (563) 344-4055

October 8, 2009

Staff Report

Case No. 09-070

Location: 4505 Utica Ridge Road

Applicant: Kenneth Meier

Zoning Designation: C-2, Community Shopping District

Request: Variance to reduce the setback for an on-premises identification sign from 15 feet to 5
feet.

Background Information and Facts

The site is located at the northeast corner of the intersection of Utica Ridge Road and Terrace
Park Drive across the street from Trinity Hospital (see Attachment A — Location Map). The
applicant would like to place an on-premises identification sign between the parking lot and
Utica Ridge Road (see Attachment B — Sign Location lllustration). If allowed, the frontmost
portion of the sign would be within 5 feet of the front property line.

Staff Analysis
The requested sign would be a double-faced, triangular-shaped sign on three mounting posts

(see Attachment C — Sign lllustration). In 1994 a site plan was approved for this site which
included a sign located in front of the parking area (see Attachment D — Site Plan). Therefore, it
was recognized at that time that an on-premises identification sign was best located for this site
in front of the paved parking lot. That previously approved sign was a 6-foot wide sign; the
current request is for an 8-foot wide sign. The previous sign also encroached one foot into the
required setback. The current request would encroach ten feet into the required setback.

There are two main visibility problems related to this request:

1. The topography of the site is such that the parking lot and building are considerably
below the grade of Utica Ridge Road. If a sign is placed between the parking lot and the
front property line, the closer it is located toward the front property line the higher its
elevation will be.

2. There are six established trees along the front of this property. The closer a sign is placed
toward the parking lot, the more it will be obstructed by the trees. It should be noted
that even if this request is approved one or more trees may have to be removed. The
applicant has indicated that if any trees are removed, they will be replaced with new
trees at different locations. Those replacement trees, of course, will not be as large as the
established trees and will diminish the overall aesthetics of this site.

Upon a site visit, staff noted that the property immediately to the north or this site (RE/MAX
River Cities) has a sign in the front yard within eleven feet of the front property line. The
RE/MAX site does not have the topography or visibility problems noted on the Miller-Meier site.



It should also be noted that a similar request for sign placement was denied by the Board in
April of 1995. At that time, the obstruction problems didn't exist and the Board felt that there
was nothing to justify a hardship.

Staff Recommendation

If the Board feels that the topography issue coupled with the obstruction issue now constitutes
a hardship, the variance request may be justified. The applicant would submit that a sign which
cannot be easily seen is not performing its intended purpose. [f, however, the Board feels that
the abovementioned issues do not constitute a hardship, then the Board has already ruled that
no other hardships exist at this site.

Respectfully submitted,

John Soenksen
City Planner
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Case No. flz z 070

Bettemlorf:

a premier city

APPEAL AND APPLICATION TO THE ZONING BOARD OF ADJUSTMENT OF BETTENDORF, IOWA
Part 1. Property !nvglved.

Street Address

505 UTICA RIDGE ROAD BETTENDORF, IOWA 52722-1641

LOT ,(
Legal Description of the property. __HMS16¢ ADDITION  BEB#841707401

Part 2. Contact Information.

Applicant Name _KENNETH G MEIER Phone 563-344-4206
Address 4505 UTICA RIDGE ROAD  BETTENDORF, IOWA 52723nahb41 563-344-4209

E-mail Address: NOLEFTYK@mchsi.com

Owner Name
Address
E-mail Address:

Agent
Address
E-mail Address:

MILLER-MEIER LIMB AND BRACE, INC. Phone 263-344-4206
4505 UTLICA RIDGE ROAD BETTENDORF, IOWA 52722—;:];@{;1 563-344-4209

Phone

FAX

Part 3. Type of Application. {check at least one)

X%,

Variance/Exception. Before the Board of Adjustment grants approval of a variance to the City of Bettendorf

Zoning Ordinance, all of the following conditions MUST be met:

(a) That the granting of the exception will not permit any use in any district which would be in conflict
with the permitted uses of such district under the terms of this ordinance.

(b) That it will not impair an adequate supply of light and air to adjacent property.

{c) That it will not unreasonably increase the congestion in public streets.

(d) That it will not increase the danger of fire or of the public safety.

(e) That it will not unreasonably diminish or impair established property values within the surrounding

areas.
(fl  That it will not in any other respect impair the public health, comfort, safety, morals, or welfare of the
inhabitants of the city.

Special Use Permit. Before the Board of Adjustment grants approval of a special use permit, all of the

following conditions MUST be met:

(a) The proposed use is designated by this ordinance as a special use in the district in which the use is to be
located.

(b} The proposed use will comply with all applicable regulations in the district in which the use is to be
located.

(c) The location and size of the proposed use, the nature and intensity of the operation involved in or
conducted in connection with it, the size of the site in relation to it, and the location of the site with

© respect to streets giving access to it are such that it will be in harmony with the appropriate and orderly
development of the district in which it is located.

[d) The location, nature, and height of buildings, walls, and fences and the nature and extent of the
landscaping on the site are such that the use will not unreasonably hinder or discourage the
appropriate development and use of adjacent land and buildings.

(e) Parking areas will be of adequate size for the particular use, properly located, and suitably screened
from adjoining uses and the entrance and exit drives will be laid out so as to prevent traffic hazards and
huisances.

[ff The proposed use will not cause substantial injury to the value of other property in the neighborhood.

(g) Conditions in the area have substantially changed and at least one year has elapsed since any denial by
the Board of Adjustment of any prior application for a special use permit that would have authorized
substantially the same use of all or part of the site.

(h) The Board of Adjustment shall impose such conditions and restrictions upon the premises benefited by
a special use permit as may be necessary to assure compliance with the above standards, to reduce or
minimize the effect of such permit upon other properties in the neighborhood, and to better carry out
the intent of this ordinance. Failure to comply with such conditions or restrictions shall constitute a
violation of this ordinance.

Other.

[Atrark o canarata chaat anAd avnlain in Astail |




Part 4. General Information.
Section(s) of Zoning Ordinance Involved Existing Zoning

Part 5. Reasons for Application. In the space below, give a general description of the activity desired and principal

reasons why this application should be granted by the Board. If this application is for a variance, please state the

hardship which the zoning ordinance imposes on the property. Use the following criteria as justification for the
requested variance. Use additional sheets if necessary.

(a) It shall be the property owner’s responsibility to show that the terms of this ordinance will impose unusual
and practical difficulties or particular hardships. The hardship established by the property owner must not
be SELFIMPOSED. A self-imposed hardship is NOT justification for the approval of a variance request.

{b) If the variance granted is in harmony with the general purpose, intent, and spirit of this ordinance.

(c) If the board determines that the granting of the requested variance will not serve merely as a convenience
to the applicant, but will alleviate a demonstrable hardship as to warrant a variance from the official city
plan as established by Ordinance No. 381 of the city, and at the same time the surrounding property will be
reasonably protected. :

(d) That by granting the request for a variance substantial justice shall be done.

PLEASE SEE ATTACHMENT

Part 6. Attachments. The following items are attached and are a part of this application.

(X) 1. Scale accurate site plan, at a scale of 1" = 20’ or other suitable scale, showing adjacent street, property line,
building location of existing and proposed buildings and other important features of the property.
Required with all applications.

Legal Description. (If not shown on page 1.

Floor plan if internal design of building is part of application.

List additional attachments. REASON FOR APPLICATION

P
gt okl

Part 7. Signature.
| (we) depose and say that all the information contained in this application and the statements contained in the
papers submitted herewith are true. Witness our Hands and Seals this ___ LSt day of SEPTEMBER >0 09

Signature of Applica rece~<Sigriature of Owner z
(The owner MUST indicate his consent to this application by signing above.” Application without the signature of
the owner will not be processed)

State of lowa |
5§
County of Scott |

Before me the undersigned Notary Public, in and for the County and State, personally appeared applicant(s) and
separately and severally acknowledge the execution of the foregoing application is his/her voluntary act and deed,
for the purposes therein expressed.

-~ 3

il
yf" i/ ra 4
Witness my Hand and Notarial Seal this / ___dayof )ZC'MW ,\t,wﬁfzg PAMELA J RALFS
Commission No. 196364
Iy Commission Expires
Notary Public in ar..d.f@.‘lé:zﬂ.jieuntj‘%\% 2010

Part 10. Filing Fee. Wm’ |
$ 50.00 Single Family/Two-Family Residential Variance Received by s

$100.00 All Other Applicati
T Appieatons Amountkg / gD . UDate 4)//%/00/

B NO
e




Bettendorf:

COMMUNITY DEVELOPMENT
City Hall Annex ¢ 4403 Devils Glen Road, Bettendorf, lowa 52722 e (563) 344-4055

October 8, 2009

Staff Report

Case No. 09-071

Location: 2104 State Street

Applicant: Trish Norris

Zoning Designation: C-3, General Business District

Request: For a variance to allow an exposed lighting source sign (LED programmable
sign) in the Downtown Riverfront Corridor Overlay District (DRCOD).

Background Information and Facts

The site is located at the northeast corner of 21% Street and State Street and houses the
Purgatory Pub (see Attachment A - Location Map). The applicant would like to place an
LED/programmabile sign on the west side of the building adjacent to 21* Street (see
Attachment B — Sign Location lllustration).

Staff Analysis
This site is located at the intersection of two streets and the Code allows up 300 square

feet of signage on each side of the building that faces a street frontage. Therefore, the
location of the sign is allowed by Code. The owner of this site previously placed a small
A-frame folding sidewalk sign on the sidewalk in front (State Street side) of the business.
Due to the unusual number of ice storms last winter, that sign became frozen to the
sidewalk and could not be removed posing an obstruction hazard for several weeks (see
Attachment C — Folding Sign lllustration). The purpose of the sign was to advertise food
specials and upcoming events.

There is also a manual message board sign on the west side of the building which is
used for the same purposes. That sign requires an individual to climb a ladder 8-10 feet
to physically change the messages. This process is complicated even further by the fact
that a window awning is directly under the sign as shown in Attachment B.

Recently, the Board approved an LED message center for K&K Hardware in this vicinity
and also in the DRCOD. That sign has been constructed and is being used strictly as a
message center with very limited, if any graphics. The sign currently requested will also
be used as a message center for the previously stated purposes. Staff is also pleased
with the small size of the requested sign which will only be 16 square feet. To date, this
is the smallest LED sign request received by staff.



Staff Recommendation
Based on the all of the above facts, staff feels that this request is in keeping with the
previous decision by the Board concerning K&K Hardware.

Respectfully submitted,

John Soenksen
City Planner
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Case No.@ 2 O 7/

APPEAL AND APPLICATION TO THE ZONING BOARD OF ADJUSTMENT
OF BETTENDORF, IOWA

Part 1. Property Involved.
Street Address ___ 0 /0 Y Fobe 7. &7‘/{3/!0‘/0/‘7(‘ A S279 3

Legal Description of the property.

Part 2. — ’ s
Applicant Name /2 sh_Jorri s _ phone_SC3 ~ S5 ~a1 i/
Address _ /O Lentra! Drive Eldndee 114 FAX

Owner Name S 4~ ¢ Phone

Address FAX

Agent Phone

Address FAX

Part 3. This application is for the following: (check at least one)
X 1. Variance/Exception. Before the Board of Adjustment grants approval of a variance to the City of
Bettendorf Zoning Ordinance, all of the following conditions MUST be met:
(@) That the granting of the exception will not permit any use in any district which would be in conflict
with the permitted uses of such district under the terms of this ordinance.
(b) That it will not impair an adequate supply of light and air to adjacent property.
(c) That it will not unreasonably increase the congestion in public streets.
(d) That it will not increase the danger of fire or of the public safety.
(e) That it will not unreasonably diminish or impair established property values within the surrounding
areas.
(f) That it will not in any other respect impair the public health, comfort, safety, morals, or welfare of the
inhabitants of the city.

2. Special Use Permit. Before the Board of Adjustment grants approval of a special use permit, all of the
following conditions MUST be met:

(a) The proposed use is designated by this ordinance as a special use in the district in which the use is to
be located.

(b) The proposed use will comply with all applicable regulations in the district in which the use is to be
located.

(c) The location and size of the proposed use, the nature and intensity of the operation involved in or
conducted in connection with it, the size of the site in relation to it, and the location of the site with
respect to streets giving access to it are such that it will be in harmony with the appropriate and
orderly development of the district in which it is located.

(d) The location, nature, and height of buildings, walls, and fences and the nature and extent of the
landscaping on the site are such that the use will not unreasonably hinder or discourage the
appropriate development and use of adjacent land and buildings.

(e) Parking areas will be of adequate size for the particular use, properly located, and suitably screened
from adjoining uses and the entrance and exit drives will be laid out so as to prevent traffic hazards
and nuisances.

(f) The proposed use will not cause substantial injury to the value of other property in the neighborhood.

(g) Conditions in the area have substantially changed and at least one year has elapsed since any denial
by the Board of Adjustment of any prior application for a special use permit that would have authorized
substantially the same use of all or part of the site.

(h) The Board of Adjustment shall impose such conditions and restrictions upon the premises benefited by
a special use permit as may be necessary to assure compliance with the above standards, to reduce or
minimize the effect of such permit upon other properties in the neighborhood, and to better carry out
the Intent of this ordinance. Failure to comply with such conditions or restrictions shall constitute a
violation of this ordinance.

3. Other.
(Attach a separate sheet and explain in detail.)




Part 4. General Information.
Section(s) of Zoning Ordinance Involved Existing Zoning

Part 5. Reasons for Application. In the space below, give a general description of the activity desired and

principal reasons why this application should be granted by the Board. If this application is for a variance, please

state the hardship which the zoning ordinance imposes on the property. Use the following criteria as justification
for the requested variance. Use additional sheets if necessary.

(a) It shall be the property owner’s responsibility to show that the terms of this ordinance will
impose unusual and practical difficulties or particular hardships. The hardship established by
the property owner must not be SELF-IMPOSED. A self-imposed hardship is NOT justification
for the approval of a variance request.

(b) If the variance granted is in harmony with the general purpose, intent, and spirit of this ordinance,

(c) If the board determines that the granting of the requested variance will not serve merely as a convenience
to the applicant, but will alleviate a demonstrable hardship as to warrant a variance from the official city
plan as established by Ordinance No. 381 of the city, and at the same time the surrounding praperty will
be reasonably protected.

(d) That by granting the request for a variance substantial justice shall be done. , :

Det 70 Fhe econamey , A< 2 feSinese Opner Zneeld 7D be cble 7o
ket g bosnZsw pand) [eF She g bl Kacio the? T _bave
12 0F4en Fo fAat fryg bosaeSt Ol sty open . T7-has beca o
Very shoo par gl in ercle— Lo blonesr 7o arvng 1 &
[Dacah e ZPodt A Sizn bE Qffaci. O 7 /’)"'L;ru o) /CQIAJ"
allfung pirerchy o Cee Lot (S fippen’ E W7 W=D

Part 6. Attachments. The following items are attached and are a part of this application.

( ) 1. Scale accurate site plan, at a scale of 1”7 = 20" or other suitable scale, showing adjacent street, property
line, building location of existing and proposed buildings and other important features of the property.
Required with all applications.

( ) 2. Legal Description. (If not shown on page 1.)

() 3. Floor plan if internal design of building is part of application.

( ) 4. List additional attachments.

Part 7. Signature. . .
I (we) depose and say that all the information contained in this applicati n and the statements contained in the

papers submitted herewith a% true. Witness our Hands and Seals this __ | ™ day of @:P)m_gbeﬂo

Signature of Applica 0 & [ Signature of Owner
(The owner MUST indicate his consent to this application by signing above. Application without the signature of
the owner will not be processed)

State of Iowa )
SS
County of Scott )

Before me the undersigned Notary Public, in and for the County and State, personally appeared applicant(s) and
separately and severally acknowledge the execution of the foregoing application is his/her voluntary act and deed,
for the purposes therein expressed. / m

%] 20

.J Ay
ounty, Iowa
*
Part 10. Filing Fee. M/ W
$ 50.00 Single Family/Two-Family Residential Variance Received by
$100.00 All Other Applications
Amount *ﬁ[VD éafe 0////{0?

Witness my Hand and Notarial Sealthis...  day of




Bettendorf:

COMMUNITY DEVELOPMENT
City Hall Annex e 4403 Devils Glen Road, Bettendorf, lowa 52722 e (563) 344-4055

October 8, 2009

Staff Report

Case No. 09-072

Location: 3260 Halcyon Drive

Applicant: Sampson Construction

Zoning Designation: R-1, Single Family Residential

Request: For a variance to reduce the rear yard setback from 40 feet to 25 feet to allow
construction of a deck and 4-seasons room.

Background Information and Facts

The site is located on the north side of Halcyon Drive which is accessible from Devils
Glen Road (see Attachment A - Location Map). The applicant currently has a 16 foot by
22 foot deck on the rear of the house. The applicant would like to replace that deck
with a 4-seasons room and cover the area surrounding the new 4-season room and
current patio with a deck (see Attachment B — Plot Plan). If allowed, the structures
would encroach into the 40-foot rear yard setback and be within 25 feet of the rear
property line.

Staff Analysis
If allowed, approximately Yz of the new 4-seasons room and 'z of the new deck would

be within the rear yard setback. The new 4-seasons room would be 280 square feet
and the surrounding deck would occupy approximately 314 square feet. Staff would
estimate that an average deck request is somewhere in the area of a 12 feet by 16 foot
deck or a 192 square foot deck. Therefore the deck request seems excessive.

On May 25, 1994 a permit was issued to allow a 12 foot by 16 foot original deck to be
expanded to a 22 foot by 16 foot deck. There is no record of any variance being
granted for that deck addition. Therefore the permit was issued in error.

Staff Recommendation

Although the deck expansion allowed in 1994 was in error, staff would not advocate a
retroactive “fix” to that problem requiring the homeowner to remove the deck
expansion. However given the new request, staff feels that an opportunity exists that
would reduce the intrusion into the required rear yard. Construct a 12 foot by 16 foot,
192 square feet 4-season room in the footprint of the original deck (before the 1994
addition) and place an 12 foot by 21 foot, 252 square foot deck on the west side of the
new 4-seasons room. This would allow a significant home expansion and new large
deck while not encroaching into the rear yard setback (see Attachment C — Alternate




Plot Plan). If this suggestion is allowed by the Board, it would require a variance to
reduce the rear yard setback from 40-feet to 34-feet as shown on Attachment C.

Staff cannot site a hardship to support the variance as requested.

Respectfully submitted,

John Soenksen
City Planner
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Case No. D 2/07%

APPEAL AND APPLICATION TO THE ZONING BOARD OF ADJUSTMENT
OF BETTENDORF, IOWA

Part 1. Property Involved. ,
Street Address 3260 Ho-leyon Drive . . pop i e S . ;
Legal Description of the property. __ [0+ /5 FT AL \{0 L FHIT Yy 7T ER ] A atr's

Part 2, . N &
Applicant Name Joz Seompre~  Fempren Comstovoton prone 5¢3-52% -574y

Address_H101 Rock-ighum Rd Devempert 5 IKDF ax  Se3- 329- 009

Owner Name _Jem ¥ A“‘]‘-‘*“ M«?‘p--’\ Phone 33t -€5Y¥Y
Address _32.6¢2 Ho-lq.’.\.!am Drive FAX —

Agent Joe va—\f)yv._.‘ ‘Swv-\f)’n - Caaz-‘rw‘]-a; Phone 563 -35LY-5719%
Address 4ie 9 p-vds--&(}i&»ﬁ.. fyﬁ' ) I)WCM?‘A FAX S‘J - 3249 -00Y {

Part 3. This application is for the following: (check at least one)
X 1 Variance/Exception. Before the Board of Adjustment grants approval of a variance to the City of
Bettendorf Zoning Ordinance, all of the following conditions MUST be met:
(a) That the granting of the exception will not permit any use in any district which would be in conflict
with the permitted uses of such district under the terms of this ordinance.
(b) That it will not impair an adequate supply of light and air to adjacent property.
(c) That it will not unreasonably increase the congestion in public streets.
(d) That it will not increase the danger of fire or of the public safety.
(e) That it will not unreasonably diminish or impair established property values within the surrounding
areas.
(f) That it will not in any other respect impair the public health, comfort, safety, morals, or welfare of the
inhabitants of the city.

2. Special Use Permit. Before the Board of Adjustment grants approval of a special use permit, all of the
following conditions MUST be met:
(a) The proposed use is designated by this ordinance as a special use in the district in which the use is to
be located.
(b) The proposed use will comply with all applicable regulations in the district in which the use is to be
located.
(c) The location and size of the proposed use, the nature and intensity of the operation involved in or
conducted in connection with it, the size of the site in relation to it, and the location of the site with
respect to streets giving access to it are such that it will be in harmony with the appropriate and
orderly development of the district in which it is located.
(d) The location, nature, and height of buildings, walls, and fences and the nature and extent of the
landscaping on the site are such that the use will not unreasonably hinder or discourage the
appropriate development and use of adjacent land and buildings.
(e) Parking areas will be of adequate size for the particular use, properly located, and suitably screened
from adjoining uses and the entrance and exit drives will be laid out so as to prevent traffic hazards
and nuisances.
(f) The proposed use will not cause substantial injury to the value of other property.in the neighborhood.
(g) Conditions in the area have substantially changed and at least one year has elapsed since any denial
by the Board of Adjustment of any prior application for a special use permit that would have authorized
substantially the same use of all or part of the site. ' -
(h) The Board of Adjustment shall impose such conditions and restrictions upon the premises benefited by
a special use permit as may be necessary to assure compliance with the above standards, to reduce or
minimize the effect of such permit upon other properties in the neighborhood, and to better carry out
the intent of this ordinance. Failure to comply with such conditions or restrictions shall constitute a
violation of this ordinance.

3. Other.
(Attach a separate sheet and explain in detail.)




Part 4. General Information.
Section(s) of Zoning Ordinance Involved Existing Zoning

Part 5. Reasons for Application. In the space below, give a general description of the activity desired and
principal reasons why this application should be granted by the Board. If this application is for a variance, please
state the hardship which the zoning ordinance imposes on the property. Use the following criteria as justification
for the requested variance. Use additional sheets if necessary.

(a) It shall be the property owner’s responsibility to show that the terms of this ordinance will
impose unusual and practical difficulties or particular hardships. The hardship established by
the property owner must not be SELF-IMPOSED. A self-imposed hardship is NOT justification
for the approval of a variance request.

(b) If the variance granted is in harmony with the general purpose, intent, and spirit of this ordinance.

(©) If the board determines that the granting of the requested variance will not serve merely as a convenience
to the applicant, but will alleviate a demonstrable hardship as to warrant a variance from the official city
plan as established by Ordinance No. 381 of the city, and at the same time the surrounding property will
be reasonably protected.

(d) That by granting the request for a variance substantial justice shall be done.

ngaww =5 fos ‘]"5 [ XY WAVE f,xf,.'ﬁit'-:’ ald s c’“«-u{ Lu‘il‘ l"f A7 Swrreapn
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Part 6. Attachments. The following items are attached and are a part of this application.

( ) 1. Scale accurate site plan, at a scale of 1”7 = 20 or other suitable scale, showing adjacent street, property
line, building location of existing and proposed buildings and other important features of the property.
Required with all applications.

( ) 2. Legal Description. (If not shown on page 1.)

( ) 3. Floor plan if internal design of building is part of application.

( ) 4. List additional attachments.

Part 7. Signature.
I (we) depose and say that all the information contained in this applicatio Jand the statements contained in the
papers submitted herew{th are trye. Witness our Hands and Seals this " day of e Jiesil 0 QQ

t
Signature of Applicant %ﬂ)—"/} 7 %Mnamre of Owner

(The owner MUST indifate W consent to/this application by signing above. Application without the signature of
the owner will not be processed)

State of lowa )
SS
County of Scott )

Before me the undersigned Notary Public, in and for the County and State, personally appeared applicant(s) and
separately and severally acknowledge the execution of the foregoing application is his/her voluntary act and deed,
for the purposes therein expressed.

Witness.my Hand and Notarial Seal thig
DEBORAH K. MILDT
£4\% commission Number 711164
A s My Commission Expires
D=5 703
Part 10. Filing Fee,

$ 50.00 Single Family/Two-Family Residential Variance
$100.00 All Other Applications




Bettendorf:

COMMUNITY DEVELOPMENT
City Hall Annex e 4403 Devils Glen Road, Bettendorf, lowa 52722 e (563) 344-4055

October 8, 2009

Staff Report

Case No. 09-073

Location: SE corner of 53" Avenue and Devils Glen Road

Applicant: Continental 203 Fund, LLC

Zoning Designation: R-4, Multi-Family Residential

Request: For a variance to allow two on-premise identification signs in an R-4 Multi-
family Residential District.

Background Information and Facts

The site location is illustrated on Attachment A — Location Map. The developer is ready
to begin building a new, up-scale, fifteen building, apartment complex named “The
Springs”. The developer would like to place two on-premise identification signs on the
property in the locations shown on Attachment B — Site Plan. The R-4 district does not
list on-premise identification signs as allowable signage. If allowed, the signs will be
masonry; monument type signs (see Attachments C & D - Sign lllustrations).

Staff Analysis
Sites that are allowed by Code to have on-premise identification signs are permitted to

have one sign “per street frontage”. Therefore the request to have two signs on this site
is not the core issue, rather the fact that these signs are not recognized by the Code for
this type of development is the main issue.

This type of development is taxed at a commercial rate the same as any other
commercial building. The developer would assert and staff would concur that this type
of large development’s success is dependent at least in part on proper advertising. One
of the reasons listed for justification of a variance is “when the strict interpretation of the
Code places a hardship on an applicant”. The developer feels that is the case due to the
fact that the strict interpretation of the “R-4” does not recognize the commercial aspect
of this type of large development.



Regency Apartment Complex at 2505 Devils Glen Road and Chateau Knoll Apartment
Complex both received Board approval to place signs of this type at their entrances (see
Attachment E — Apartment Sign lllustrations).

Staff Recommendation

While staff would not support this type of signage at every apartment structure, staff
does feel that this type of large complex poses a unique situation not fairly recognized
by the Code.

This request is consistent with the past Board decisions.

Respectfully submitted,

John Soenksen
City Planner
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Case No. M }

APPEAL AND APPLICATION TO THE ZONING BOARD OF ADJUSTMENT OF

BETTENDORF, IOWA
Part 1. Property Involved.
Street Address 53R° AVENUE & DEVIL'S GLEN ROAD, SOUTHEAST CORNER
Legal Description of the property._____ SEE ATTACHED EXHIBIT C
Part 2.
Applicant Name_CONTINENTAL 203 FUND LLC Phone 262-502-5500
Address W134 N8675 EXECUTIVE PARKWAY, MENOMONEE FALLS, WI 53051 FAX__262-502-5522
Owner Name___RICHARD RYAN AND RYAN FLP LLC Phone_536-459-4434

Address_2322 EAST KIMBERLY ROAD, SUITE 140 N, DAVENPORT, IA 52807 FAX__563-355-9820

Agent ________TAN MARTIN, DIRECTOR OF MULTIFAMILY DEVELOPMENT __ Phone_262-502-5500
Address W134 N8675 EXECUTIVE PARKWAY, MENOMONEE FALLS, WI 53051 FAX__ 262-502-5522

Part 3. This application is for the following: (check at least one)

_X_ 1. Variance/Exception. Before the Board of Adjustment grants approval of a variance to the City of Bettendorf
Zoning Ordinance, all of the following conditions MUST be met:

(a) That the granting of the exception will not permit any use in any district which would be in conflict with the
permitted uses of such district under the terms of this ordinance.

(b) That it will not impair an adequate supply of light and air to adjacent property.

(c) That it will not unreasonably increase the congestion in public streets.

(d) That it will not increase the danger of fire or of the public safety.

(e) That it will not unreasonably diminish or impair established property values within the surrounding areas.

4 That it will not in any other respect impair the public health, comfort, safety, morals, or welfare of the inhabitants
of the city.

2. Special Use Permit. Before the Board of Adjustment grants approval of a special use permit, all of the following

conditions MUST be met:

(a) The proposed use is designated by this ordinance as a special use in the district in which the use is to be located.

(b) The proposed use will comply with all applicable regulations in the district in which the use is to be located.

(© The location and size of the proposed use, the nature and intensity of the operation involved in or conducted in
connection with it, the size of the site in relation to it, and the location of the site with respect to streets giving
access to it are such that it will be in harmony with the appropriate and orderly development of the district in
which it is located,

(d) The location, nature, and height of buildings, walls, and fences and the nature and extent of the landscaping on

the site are such that the use will not unreasonably hinder or discourage the appropriate development and use of

adjacent land and buildings.

(e) Parking areas will be of adequate size for the particular use, properly located, and suitably screened from
adjoining uses and the entrance and exit drives will be laid out so as to prevent traffic hazards and nuisances.
(f The proposed use will not cause substantial injury to the value of other property in the
neighborhood.

(@) Conditions in the area have substantially changed and at least one year has elapsed since any denial by the
Board of Adjustment of any prior application for a special use permit that would have authorized substantially the
same use of all or part of the site.

(h) The Board of Adjustment shall impose such conditions and restrictions upon the premises
benefited by a spedcial use permit as may be necessary to assure compliance with the above standards, to reduce
or minimize the effect of such permit upon other properties in the neighborhood, and to better carry out the
intent of this ordinance. Failure to comply with such conditions or restrictions shall constitute a violation of this
ordinance.

3. Other.
(Attach a separate sheet and explain in detail.)




Part 4. General Information.
Section(s) of Zoning Ordinance Involved__18.7. SIGNS Existing Zoning__R-4 MULTI FAMILY

Part 5. Reasons for Application. In the space below, give a general description of the activity desired and

principal reasons why this application should be granted by the Board. If this application is for a variance, please

state the hardship which the zoning ordinance imposes on the property. Use the following criteria as justification
for the requested variance. Use additional sheets if necessary.

(@) It shall be the property owner’s responsibility to show that the terms of this
ordinance will impose unusual and practical difficulties or particular hardships. The hardship
established by the property owner must not be SELF-IMPOSED. A self-imposed hardship is
NOT justification for the approval of a variance request.

(b) If the variance granted is in harmony with the general purpose, intent, and spirit of this ordinance.

(c) If the board determines that the granting of the requested variance will not serve merely as a convenience
to the applicant, but will alleviate a demonstrable hardship as to warrant a variance from the official city
plan as established by Ordinance No. 381 of the city, and at the same time the surrounding property will be
reasonably protected.

{d) That by granting the request for a variance substantial justice shall be done. SEE ATTACHED EXHIBIT A

Part 6. Attachments. The following items are attached and are a part of this application.

() 1. Scale accurate site plan, at a scale of 1” = 20’ or other suitable scale, showing adjacent street, property
line, building location of existing and proposed buildings and other important features of the property.
Required with all applications. SEE ATTACHED EXHIBIT B

() 2. Legal Description. (If not shown on page 1.)_____ SEE ATTACHED EXHIBIT C

() 3. Floor plan if internal design of building is part of application. N/A

() 4. List additional attachments. SEE ATTACHED EXHIBIT D (SAMPLE SIGN ELEVATIONS)




Part 7. Signature.
I (we) depose and say that all the information contained in this application and the statements contained in the
papers submitted herewith are true. Witness our Hands and Seals this_ /544 day of &p-}g b;z zoﬁ_.

Continental 203 Fund LLC

By: Continental Properties Company, Inc., Its manager
W134 N8675 Executive Parkway

Menomonee Falls, WI 532/%
Signature of Applicant

Ja. B. Mmr\'i.u’ Oweclor of M u}"l"tpm'll-l Db-lf-l.uewﬂ‘ql'

State of Wisconsin )
SS
County of Waukesha )

Before me the undersigned Notary Public, in and for the County and State, personally appeared applicant(s) and
separately and severally acknowledge the execution of the foregoing application is his/her voluntary act and deed,
for the purposes therein expressed.

Witness my Hand and Notarial Seal this / i day of 5 fﬂ’f{’m bes ,200 7,

Richard Ryan & Ryan FLP LLC
2322 East Kimberly Road, Suite 140N
Davenport, IA 52807

Signature of Owner

L s
74f %» ﬁd 6@% /l/‘p ‘%f'ﬁ. 5w vm°°§

"l:autll‘

(The owner MUST indicate his consent to this application by signing above. Application without the signature of the
owner will not be processed)

State of Iowa )
SS
County of Scott )

Before me the undersigned Notary Public, in and for the County and State, personally appeared owner(s) and
separately and severally acknowledge the execution of the foregoing application is his/her voluntary act and deed,
for the purposes therein expressed.

o ’ ,
Witness my Hand and Notarial Seal this__ I lm' day of C&)D\em m( , 20

Aron o, Fee Ausoi O Breglund
% Commission Number 748952 g4 S N (Uﬂf
ML My Gommission Explres Notary Public in and for Scott ounty, Iowa
Part 10. Filing Fee.
$ 50.00 Single Family/Two-Family Residential Variance Received by

$100.00 All Other Applications
Amount, Date




EXHIBIT A

Apartment housing needs signage in the same manner as retail uses, in that signage is a
necessary component of conducting competitive commercial activity, advertising, and
way-finding to the development.

Due to the building limitations of Crow Creek and the corresponding floodplain, the
westernmost building of the apartment development is approximately 1100’ from the
intersection of 53" Avenue & Devil's Glen Road. Accordingly, one monument sign up to
9" x 10’ or 90 square feet, at the corner of 53" Avenue & Devil's Glen Road is necessary
to identify the Springs Apartments and direct potential tenants to the development.

There is also a need for increased visibility at the community entrance, which is limited by
the change in elevation and distance between the 53" Avenue roadway and the
clubhouse. In this location, one monument sign up to 6’ x 12.5" or 75 square feet is
needed to identify the Springs Apartments for potential residents headed westbound on
53" Avenue, and to designate the entry point for eastbound traffic.

The two monument signs discussed herein do not: (a) impair adequate supply of light or
air to adjacent property, (b) increase congestion in public streets, (c) increase danger of
fire or public safety, (d) diminish or decrease established property values of surrounding
areas, and (e) in any other respect impair public health, safety, morals, or welfare of the
inhabitants of the City of Bettendorf.



Bettendorf:

COMMUNITY DEVELOPMENT
City Hall Annex e 4403 Devils Glen Road, Bettendorf, lowa 52722 e (563) 344-4055

October 8, 2009

Staff Report

Case No. 09-074

Location: 2820 Villa Court

Applicant: Teresa Stori

Zoning Designation: C-5, Office/Transitional District

Request: For a variance to reduce the required rear yard setback from 20 feet to 14 feet
to allow for a 14-foot by 16-foot deck.

Background Information and Facts

The site is located north of Villa Court which is northeast of the intersection of 53
Avenue and Barcelona Street (see Attachment A — Location Map. The applicant is
requesting a variance for a deck enlargement which would encroach into the required
rear yard setback (see Attachment B — Plot Plan).

Staff Analysis
The applicant thought that since a deck had already existed on this home, that it could

be replaced or enlarged without any restrictions or further requirements. Unfortunately,
the deck was constructed prior to Board approval or the issuing of a building permit.

This condominium development was platted such that the front and rear building
setbacks are either very close to or in many cases touches the building footprints of the
structures. This is clearly shown on Attachment — B. The problem faced by the
homeowners with this type of setback, is that no building alteration enlargements can
occur unless a variance is granted.

The intent of rear yard setbacks is to insure adequate separation between structures to
ensure the neighboring property’s privacy. The property to the north of the applicant’s
home (2901 Barcelona Terrace) contains 3.3 acres of land. Even if approved, there will
remain over 120 feet of separation between the applicant and the next neighbor (see
Attachment C, Separation lllustration). Therefore, the case could be made that the
separation intent of the Code is still being maintained. 2901 Barcelona Terrace is
currently zoned A-2, Rural Residential District. Therefore, it is conceivable that
sometime in the future, the property could be redeveloped. The Future Land Use
designation for 2901 Barcelona Terrace is “Office Transitional” which no longer allows
any residential component. The potential future status of 2901 Barcelona Terrace is as
follows:

e Remain A-2, Rural Residential with a minimum rear yard setback of fifty feet.



e Someday request a rezoning to C-5, Office Transitional or C-6, Office and
Research requiring minimum rear setbacks of twenty feet and fifty feet
respectively.

Therefore, the Board has a significant degree of assurance that one of the above
separations between the applicant property and the neighboring property will be
maintained if the variance is granted.

If the Board feels that the intent of the setback Code is being met, then the variance
may not “unreasonably diminish or impair established property values within the
surrounding area”which is a required determination for granting a variance.

Respectfully submitted,

John Soenksen
City Planner
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caseno (70~ Q7~/

APPEAL AND APPLICATION TO THE ZONING BOARD OF ADJUSTMENT

OF BETTENDORF, IOWA

Part 1. Property Involved. : ' _
Street Address 2528 Inllg €T Bf%%MC/ﬁi F//A Gl AP
Legal Description of the property. _~ A £

Cot 2 VA s watret—rm—
Part 2, f ) :
Applicant Name /WMW S ! Phone_ > 2 2- 03 2
Address 2270 NilA LT FAX
Owner Name Phone
Address FAX
Agent Phone
Address FAX
Pa;;t 3. This application is for the following: (check at least one)
U~ + Variance/Exception. Before the Board of Adjustment grants approval of a variance to the City of

Bettendorf Zoning Ordinance, all of the following conditions MUST be met:

(@) That the granting of the exception will not permit any use in any district which would be in conflict

with the permitted uses of such district under the terms of this ordinance.

{5} That it will not impair an adequate supply of light and air to adjacent property.

(c) That it will not unreasonably increase the congestion in public streets.

(d) That it will not increase the danger of fire or of the public safety.

(e) That it will not unreasonably diminish or impair established property values within the surrounding

areas.

(7)) That it will not in any other respect impair the public health, comfort, safety, morals, or welfare of the

inhabitants of the city.
___. 2. Special Use Permit. Before the Board of Adjustment grants approval of a special use permit, all of the
following conditions MUST be met:

(a) The proposed use is designated by this ordinance as a special use in the district in which the use is to
be located.

(b) The proposed use will comply with all applicable regulations in the district in which the use is tc be
located.

(c) The location and size of the proposed use, the nature and intensity of the operation involved in or
conducted in connection with it, the size of the site in relation to it, and the location of the site with
respect to streets giving access to it are such that it will be in harmony with the appropriate and
orderly development of the district in which it is located.

(d) The location, nature, and height of buildings, walls, and fences and the nature and extent of the
landscaping on the site are such that the use will not unreasonably hinder or discourage the
appropriate development and use of adjacent land and buildings.

(e) Parking areas will be of adequate size for the particular use, properly located, and suitably screened
from adjoining uses and the entrance and exit drives will be laid out so as to prevent traffic hazards
and nuisances.

(f) The proposed use will not cause substantial injury to the value of other property in the neighborhood.

(9) Conditions in the area have substantially changed and at least one year has elapsed since any denial
by the Board of Adjustment of any prior application for a special use permit that would have authorized
substantially the same use of all or part of the site.

(h) The Board of Adjustment shall impose such conditions and restrictions upon the premises benefited by
a special use permit as may be necessary to assure compliance with the above standards, to reduce or
minimize the effect of such permit upon other properties in the neighborhood, and to better carry out
the intent of this ordinance. Failure to comply with such conditions or restrictions shall constitute a
violation of this ordinance.

3. Other.

(Attach a separate sheet and explain in detail.)



Part 4. General Information.
Section(s) of Zoning Ordinance Involved Existing Zoning

Part 5. Reasons for Application. In the space below, give a general description of the activity desired and
principal reasons why this application should be granted by the Board. If this application is for a variance, please
state the hardship which the zoning ordinance imposes on the property. Use the following criteria as justification
for the requested variance. Use additional sheets if necessary.

(a) It shall be the property owner’s responsibility to show that the terms of this ordinance will
impose unusual and practical difficulties or particular hardships. The hardship established by
the property owner must not be SELF-IMPOSED. A self-imposed hardship is NOT justification
for the approval of a variance request.

(b) If the variance granted is in harmony with the general purpose, intent, and spirit of this ordinance.

(c) If the board determines that the granting of the requested variance will not serve merely as a convenience
to the applicant, but will alleviate a demonstrable hardship as to warrant a variance from the official city
plan as established by Ordinance No. 381 of the city, and at the same time the surrounding property will
be reasonably protected.

(d) That by granting the request for a variance substantial justice shall be done.

—Eﬁ?ﬁa‘_of_ff?m_ﬂ%/ % ; T TR TTITC] L CrITrT o (//’14 7T
J /4 7
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Part 6. Attachments. The following items are attached and are a part of this application.

( ) 1. Scale accurate site plan, at a scale of 1” = 20’ or other suitable scale, showing adjacent street, property
line, building location of existing and proposed buildings and other important features of the property.
Required with all applications.

( ) 2. Legal Description. (If not shown on page 1.)

( ) 3. Floor plan if internal design of building is part of application.

( ) 4. List additional attachments.

Part 7. Signature.
I (we) depose and say that all the information contained in this application and the statements contained in the

papers submitted herew% Witness our Hands and Seals this lS \d? of [3 <0 4 7'.
Signature of Applicant a/m Signature of Owner \/W @ WL{,

(The owner MUST indicate his consent to this application by signing above. Application without the signature of
the owner will not be processed)

State of Iowa )
SS
County of Scott )

Before me the undersigned Notary Public, in and for the County and State, personally appeared applicant(s) and
separately and severally acknowledge the execution of the foregoing application is his/her voluntary act and deed,
for the purposes therein expressed.

Witness my Hand and Notarial Seal this day of ; 20

Notary Public in and for Scott County, Iowa

Part 10. Filing Fee.
$ 50.00 Single Family/Two-Family Residential Variance Received by
$100.00 All Other Applications

Amount Date




Bettendorf:

COMMUNITY DEVELOPMENT
City Hall Annex e 4403 Devils Glen Road, Bettendorf, lowa 52722 e (563) 344-4055

October 8, 2009

Staff Report

Case No. 09-075

Location: 2834 Villa Court

Applicant: Tarikere Kumar

Zoning Designation: C-5, Office/Transitional District

Request: For a variance to reduce the required rear yard setback from 20 feet to 12 feet
to allow for construction of a 16-foot by 16-foot deck.

Background Information and Facts

The site is located north of Villa Court which is northeast of the intersection of 53
Avenue and Barcelona Street (see Attachment A — Location Map. The applicant is
requesting a variance for a deck enlargement which would encroach into the required
rear yard setback (see Attachment B — Plot Plan).

Staff Analysis
The applicant currently has an 8-foot by 16-foot deck on the rear of the house. He

would like to expand that deck to a size of 16-feet by 16-feet.

This condominium development was platted such that the front and rear building
setbacks are either very close to or in many cases touches the building footprints of the
structures. This is clearly shown on Attachment — B. The problem faced by the
homeowners with this type of setback, is that no building alteration enlargements can
occur unless a variance is granted.

The intent of rear yard setbacks is to insure adequate separation between structures to
ensure the neighboring property’s privacy. The property to the north of the applicant’s
home (2901 Barcelona Terrace) contains 3.3 acres of land. Even if approved, there will
remain over 120 feet of separation between the applicant and the next neighbor (see
Attachment C, Separation lllustration). Therefore, the case could be made that the
separation intent of the Code is still being maintained. 2901 Barcelona Terrace is
currently zoned A-2, Rural Residential District. Therefore, it is conceivable that
sometime in the future, the property could be redeveloped. The Future Land Use
designation for 2901 Barcelona Terrace is “Office Transitional” which no longer allows
any residential component. The potential future status of 2901 Barcelona Terrace is as
follows:

e Remain A-2, Rural Residential with a minimum rear yard setback of fifty feet.



e Someday request a rezoning to C-5, Office Transitional or C-6, Office and
Research requiring minimum rear setbacks of twenty feet and fifty feet
respectively.

Therefore, the Board has a significant degree of assurance that one of the above
separations between the applicant property and the neighboring property will be
maintained if the variance is granted.

If the Board feels that the intent of the setback Code is being met, then the variance
may not “unreasonably diminish or impair established property values within the
surrounding area”which is a required determination for granting a variance.

Respectfully submitted,

John Soenksen
City Planner
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Case No. Mb/

APPEAL AND APPLICATION TO THE ZONING BOARD OF ADJUSTMENT
OF BETTENDORF, IOWA

Part 1. Property Involved. — . it s
Street Address A B3 J/LLA Cq . BeTTENDRP , T4~ SA7.93

Legal Description of the property.

Part 2.
Applicant Name _ 7 A R ) KERE A. KunmAgRr, Phone [56"3/ (S0 &7/
Address JE¢, viLeA C"T“xé"o’F’/‘z"fIl;moﬂs;?f __ FAX__
LA ~ 54743 -

Owner Name__ T/AK | AkERE 4. Kum 42 | phone/\'s“g’g/éft} L&)
Address _ ff 36, 12114 ¢T, R TonpoolP . FAX __

TG~ 27249
Agent Phone
Address FAX

Part 3. This application is for the following: (check at least one)
_5_( 1. Variance/Exception. Before the Board of Adjustment grants approval of a variance to the City of
Bettendorf Zoning Ordinance, all of the following conditions MUST be met:
(a) That the granting of the exception will not permit any use in any district which would be in conflict
with the permitted uses of such district under the terms of this ordinance.
(b) That it will not impair an adequate supply of light and air to adjacent property.
() That it will not unreasonably increase the congestion in public streets.
(d) That it will not increase the danger of fire or of the public safety.
(e) That it will not unreasonably diminish or impair established property values within the surrounding

areas.
(f) That it will not in any other respect impair the public health, comfort, safety, morals, or welfare of the
inhabitants of the city.

2. Special Use Permit. Before the Board of Adjustment grants approval of a special use permit, all of the
following conditions MUST be met:

(a) The proposed use is designated by this ordinance as a special use in the district in which the use is to
be located.

(b) The proposed use will comply with all applicable regulations in the district in which the use is to be
located.

(c) The location and size of the proposed use, the nature and intensity of the operation involved in or
conducted in connection with it, the size of the site in relation to it, and the location of the site with
respect to streets giving access to it are such that it will be in harmony with the appropriate and
orderly development of the district in which it is located.

(d) The location, nature, and height of buildings, walls, and fences and the nature and extent of the
landscaping on the site are such that the use will not unreasonably hinder or discourage the
appropriate development and use of adjacent land and buildings.

(e) Parking areas will be of adequate size for the particular use, properly located, and suitably screened
from adjoining uses and the entrance and exit drives will be laid out so as to prevent traffic hazards
and nuisances.

(f) The proposed use will not cause substantial injury to the value of other property in the neighborhood.

(g) Conditions in the area have substantially changed and at least one year has elapsed since any denial
by the Board of Adjustment of any prior application for a special use permit that would have authorized
substantially the same use of all or part of the site.

(h) The Board of Adjustment shall impose such conditions and restrictions upon the premises benefited by
a special use permit as may be necessary to assure compliance with the above standards, to reduce or
minimize the effect of such permit upon other properties in the neighborhood, and to better carry out
the intent of this ordinance. Failure to comply with such conditions or restrictions shall constitute a
violation of this ordinance.

3. Other.
(Attach a separate sheet and explain in detail.)




Part 4. General Information.
Section(s) of Zoning Ordinance Involved Existing Zoning

Part 5. Reasons for Application. In the space below, give a general description of the activity desired and

principal reasons why this application should be granted by the Board. If this application is for a variance, please

state the hardship which the zoning ordinance imposes on the property. Use the following criteria as justification
for the requested variance. Use additional sheets if necessary.

(a) It shall be the property owner’'s responsibility to show that the terms of this ordinance will
impose unusual and practical difficulties or particular hardships. The hardship established by
the property owner must not be SELF-IMPOSED. A self-imposed hardship is NOT justification
for the approval of a variance request.

(b) If the variance granted is in harmony with the general purpose, intent, and spirit of this ordinance.

(©) If the board determines that the granting of the requested variance will not serve merely as a convenience
to the applicant, but will alleviate a demonstrable hardship as to warrant a variance from the official city
plan as established by Ordinance No. 381 of the city, and at the same time the surrounding property will

— be reasonably protected.
(d) That by granting the request for a variance substantial justice shall be done.

LALT 70 W O] IR ISISIS T
PO [ EAETE O BT ST 7O 767
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Part 6. Attachments. The following items are attached and are a part of this application.

( ) 1. Scale accurate site plan, at a scale of 1” = 20’ or other suitable scale, showing adjacent street, property
line, building location of existing and proposed buildings and other important features of the property.
Required with all applications.

. Legal Description. (If not shown on page 1.)

. Floor plan if internal design of building is part of application.

. List additional attachments.

o~~~
Nt et e
ELNR SV \S]

Part 7. Signature.

I (we) depose and say that all the information contained in this application and the statements contained in the
papers submitted herewith are true. Witness our Hands and Seals this £ day of,{_@&&, 200 %

KSignature of Applicant / j . M\ ’*\W Signature of Owner ;-j/ v ﬁu/&f kg7
(The owner MUST indicate his béaeeﬁf\'fﬁhis application by signing above. Applicat '%Ut/the signature of
the owner will not be processed) AN

State of lowa )
SS
County of Scott )

Before me the undersigned Notary Public, in and for the County and State, personally appeared applicant(s) and
separately and severally acknowledge the execution of the foregoing application is his/her voluntary act and deed,

for the purposes therein expressed.
Witness my Hand and Notarial Seal this g'L [ dayof . @ﬁf‘l
CONNIE L. CROUCH ( ﬂ""""&z

iy

: -

g & ‘é Commission No. 709739 Notary Public in and for Scott County, Iowa
Towh | My Comm. Expires May 8, 2010

part 10._Filing Fee. Lo i
- $ 50.00_Sikgle Family/Two-Family Residential Variance Received by
]

5106:00 All Other Applications p— ﬁg{) %ate q{ FF| 0?




Bettendorf:

COMMUNITY DEVELOPMENT
City Hall Annex e 4403 Devils Glen Road, Bettendorf, lowa 52722 e (563) 344-4055

October 8, 2009

Staff Report

Case No. 09-076

Location: 930 - 14" Street

Applicant: Keith and Vicki Hall

Zoning Designation: R-5, Multi-Family Residential District

Request: For a variance to reduce the front yard setback from 25 feet to 15 feet to allow
construction of a 22-foot by 32-foot pavilion.

Background Information and Facts

The site is located adjacent to and west of the intersection of 14™ Street and Central
Avenue (see Attachment A — Location Map). The applicant is seeking a variance to
construct a pavilion.

Staff Analysis
This site contains a very large home (4,478 square feet) on a very large lot (2.85 acres or

124,146 square feet). This site currently has a temporary structure (tent/canopy) located
in the area that the applicant would like to build a permanent pavilion structure (see
Attachment B — Tent/Canopy lllustration). The new structure would replace the
temporary structure and measure 22-feet by 32-feet and would be within 15 feet of the
front property line (see Attachment C — Plot Plan). The tent/canopy has had several
uses and currently houses lawn equipment and firewood. The new structure would be
used similarly. Even if the new structure was used for vehicle storage, it would not be
an issue due to the large living area of the home. The applicant feels that the new
structure would be much more aesthetically pleasing to the property (see Attachment D
— Structure Elevation lllustration). The applicant has submitted detailed plans for this
pavilion and those are accompanying this report.

This is a unique site which has significant vegetation separating the lot from 14" Street
and is also elevated well above 14™ Street providing further separation. This buffering is
such that the current tent is not visible from outside of the property. This will also be the
case for the new structure.

Staff feels that the buffering will perform the same buffering from neighboring
properties that the required setback requirement would perform.

The Code makes no allowances for this large type of lot and accompanying accessory
uses and structures, and imposes the same restriction as would be required for a lot only
8,400 square feet allowed for a single family home in the R-5 District.



The reason for the requested location is as follows:

1. The desired location offered substantial buffering from neighboring properties.
Even though the pavilion would easily fit into the large open area to the north of
the property, that location would be visible to neighbors and people using 14"
Street.

2. The University of lowa conducted a survey that revealed that a large oak tree on
this property is over 100 years old and is believed to be the second oldest in
lowa. The applicant would like to separate the pavilion as far from the trees’ root
structure as possible.

Staff Recommendation
Given all of the above facts, staff feels that applying the strict interpretation of the Code
on this specific request represents a hardship.

Respectfully submitted,

John Soenksen
City Planner
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Case No. {‘z qf m&

Part 1.

Street Address
Legal Description of the property.

APPEAL AND APPLICATION TO THE ZONING BOARD OF ADJUSTMENT
OF BETTENDORF, IOWA

rope lved.
Froperty IQOISIinTh Shroet  Bettendorf TA 53133

Part 2. ; (g ;

Applicant Name F\e\"H\ [ HCL\ l % \/ld«l L H&H Phone _5 (p0-355-59& |
Address AN [Y™ Street l FAX

Owner Name F\@FH\ A Hall T \J\Qll\\ L HCL\\ Phone _Blod~ 355 =53&\
Address FAX

Agent Phone

Address FAX

Part 3. This application is for the following: (check at least one)

V1. Variance/Exception. Before the Board of Adjustment grants approval of a variance to the City of

Bettendorf Zoning Ordinance, all of the following conditions MUST be met:

(a) That the granting of the exception will not permit any use in any district which would be in conflict

with the permitted uses of such district under the terms of this ordinance.

(b) That it will not impair an adequate supply of light and air to adjacent property.

(c) That it will not unreasonably increase the congestion in public streets.

(d) That it will not increase the danger of fire or of the public safety.

(e) That it will not unreasonably diminish or impair established property values within the surrounding

areas.

(/) That it will not in any other respect impair the public health, comfort, safety, morals, or welfare of the

inhabitants of the city.
2. Special Use Permit. Before the Board of Adjustment grants approval of a special use permit, all of the
following conditions MUST be met:

(a) The proposed use is designated by this ordinance as a special use in the district in which the use is to
be located.

(b) The proposed use will comply with all applicable regulations in the district in which the use is to be
located.

(c) The location and size of the proposed use, the nature and intensity of the operation involved in or
conducted in connection with it, the size of the site in relation to it, and the location of the site with
respect to streets giving access to it are such that it will be in harmony with the appropriate and
orderly development of the district in which it is located.

(d) The location, nature, and height of buildings, walls, and fences and the nature and extent of the
landscaping on the site are such that the use will not unreasonably hinder or discourage the
appropriate development and use of adjacent land and buildings.

(e) Parking areas will be of adequate size for the particular use, properly located, and suitably screened
from adjoining uses and the entrance and exit drives will be laid out so as to prevent traffic hazards
and nuisances.

(f) The proposed use will not cause substantial injury to the value of other property in the neighborhood.

(g) Conditions in the area have substantially changed and at least one year has elapsed since any denial
by the Board of Adjustment of any prior application for a special use permit that would have authorized
substantially the same use of all or part of the site.

(h) The Board of Adjustment shall impose such conditions and restrictions upon the premises benefited by
a special use permit as may be necessary to assure compliance with the above standards, to reduce or
minimize the effect of such permit upon other properties in the neighborhood, and to better carry out
the intent of this ordinance. Failure to comply with such conditions or restrictions shall constitute a
violation of this ordinance.

3. Other.

(Attach a separate sheet and explain in detail.)



Part 4. General Information.
Section(s) of Zoning Ordinance Involved Existing Zoning X

Part 5. Reasons for Application. In the space below, give a general description of the activity desired and
principal reasons why this application should be granted by the Board. If this application is for a variance, please
state the hardship which the zoning ordinance imposes on the property. Use the following criteria as justification
for the requested variance. Use additional sheets if necessary.

(a) 1t shall be the property owner’s responsibility to show that the terms of this ordinance will
impose unusual and practical difficulties or particular hardships. The hardship established by
the property owner must not be SELF-IMPOSED. A self-imposed hardship is NOT justification
for the approval of a variance request.

(b) If the variance granted is in harmony with the general purpose, intent, and spirit of this ordinance.

(c) If the hoard determines that the granting of the requested variance will not serve merely as a convenience
to the applicant, but will alleviate a demonstrable hardship as to warrant a variance from the official city
plan as established by Ordinance No. 381 of the city, and at the same time the surrounding property will
be reasonably protected.

(d) That by granting the request for a variance substantial justice shall be done.

[ See  AYrachoment )

Part 6. Attachments. The following items are attached and are a part of this application.
( ) 1. Scale accurate site plan, at a scale of 1”7 = 20’ or other suitable scale, showing adjacent street, property

line, building location of existing and proposed buildings and other important features of the property.
Required with all applications.

( ) 2. Legal Description. (If not shown on page 1.)
( ) 3. Floor plan if internal design of building is part of application.
( ) 4. List additional attachments. ( See ocvvachmend)

Part 7. Signature.
I (we) depose and say that all the information contained in this application and the statements contained in the

papers submitted herewith are E;ue. Witness our Hands and Seals this _ .23 day of S;géz- 3 20@2 :

Signature of Applicant /’[;‘—‘14 Signature of Owner

(The owner MUST indicate his consent to this application by signing above. Appli'cation without the signature of
the owner will not be processed

S MISTI KERNER
State of lowa ) = 7| Commission Number 758528

SS sawn | My Comm, Exp. /Ol

County of Scott )

Before me the undersigned Notary Public, in and for the County and State, personally appeared applicant(s) and
separately and severally acknowledge the execution of the foregoing application is his/her voluntary act and deed,
for the purposes therein expressed.

witness my Hand and Notarial Seal this ad day of g_e@ﬁﬂ]'_\bi, 2009 .

O e unas

Notary Public in and for Scott County, Iowa

Part 10. Filing Fee.
$ 50.00 Single Family/Two-Family Residential Variance Received by
$100.00 All Other Applications

Amount Date




	AGENDA

	MINUTES 9/10/09

	09-068 LOT 2, SHOPPES AT DUCK CREEK FIRST ADD (V)

	(A) LOCATION MAP

	(B) SITE PLAN

	(C) REQUESTED LOCATION

	APPLICATION


	09-070 4505 UTICA RIDGE RD (V)

	(A) LOCATION MAP

	(B) SIGN LOCATION ILLUSTRATION

	(C) SIGN ILLUSTRATION

	(D) SITE PLAN

	(E) VISION OBSTRUCTIONS

	(F) REMAX SIGN

	APPLICATION


	09-071 2104 STATE ST (V)

	(A) LOCATION MAP

	(B) SIGN LOCATION ILLUSTRATION

	(C) FOLDING SIGN ILLUSTRATION

	APPLICATION


	09-072 3260 HALCYON DR (V)

	(A) LOCATION MAP

	(B) PLOT PLAN

	(C) ALTERNATE PLOT PLAN

	APPLICATION


	09-073 SE CRN 53RD AV AND DGR (V)

	(A) LOCATION MAP

	(B) SITE PLAN

	(C) SIGN ILLUSTRATION

	(D) SIGN ILLUSTRATION

	(E) APARTMENT SIGN ILLUSTRATION

	APPLICATION


	09-074 2820 VILLA CT (V)

	(A) LOCATION MAP

	(B) PLOT PLAN

	(C) SEPARATION ILLUSTRATION

	APPLICATION


	09-075 2834 VILLA CT (V)

	(A) LOCATION MAP

	(B) PLOT PLAN

	(C) SEPARATION ILLUSTRATION

	APPLICATION


	09-076 930 - 14TH ST (V)

	(A) LOCATION MAP

	(B) CANOPY ILLUSTRATION

	(C) PLOT PLAN

	(D) ELEVATION

	APPLICATION





